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Employers, managers, and human resource officers should be aware of the following recent employment 
law trends in order to implement and maintain best practices. 
    

 
The Domestic Workers’ Protection Act (“DWPA”), M.G.L. c. 149, §§ 190-91, which 
becomes effective April 1, 2015, extends certain existing employment protections and 
affords many new employment protections to domestic workers in Massachusetts. 
  
Domestic Worker Defined 
Domestic workers are defined as those individuals “paid by an employer to perform work 
of a domestic nature within a household,” such as housekeeping, house cleaning, home 
management, nanny services, laundry, cooking, home companion services, and 
caretaking of sick or elderly individuals. Domestic workers can include employees who 
live inside or outside of the employer home. The DWPA excludes occasional babysitters 
who provide intermittent and irregular childcare, or whose primary job is not childcare, 
as well as personal care attendants, those individuals who provide care to persons with 
disabilities or seniors under the MassHealth personal attendant program.   
 
Employer Defined 
The DWPA applies to any family, individual, or entity that “employs a domestic worker 
to work within a household whether or not the person has an ownership interest in the 
household….” The DWPA excludes any licensed or registered staffing, employment or 
placement agencies. As mentioned above, senior citizens or disabled individuals to whom 
personal care attendants provide service are excluded from the definition of employer.  
  
Extension of Existing Laws to Domestic Workers 
The DWPA extends the following existing laws to domestic workers:  

• The anti-harassment and discrimination protections of M.G.L. ch. 151B; 
• The protections against retaliation for wage and hour complaints;   
• The Massachusetts Maternity Leave Act; 
• The Massachusetts Anti-Trafficking Law; 
• The unemployment and workers’ compensation statutes.  

 
New Rights Afforded to Domestic Workers 
Notice Requirements: Employers must provide notice containing the domestic worker’s 
rights under all applicable state and federal laws. The Attorney General’s Office is 
expected to publish a form notice in the coming months.  
 

In addition, domestic workers who work more than 16 hours per week must receive 
written notice detailing the terms and conditions of their employment at the time of 
hire.  The notice must identify the following:   

i. employee’s rate of pay, including overtime and additional compensation for 
added duties or multilingual skills;  

ii. employee’s working hours, including meal breaks and other time off;  
iii. provisions for days of rest, sick days, vacation days, personal days, holidays, 

transportation, health insurance, severance, yearly raises and, whether or not  
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earned, vacation days, personal days, holidays, severance, transportation costs 
and if health insurance costs are paid or reimbursed, if applicable;  

iv. any fees or other costs, including costs for meals and lodging;  
v. responsibilities associated with the job;  
vi. process for raising and addressing grievances and additional compensation if 

new duties are added;  
vii. right to collect workers’ compensation if injured;  
viii. circumstances under which the employer will enter the domestic worker’s 

designated living space on the employer’s premises;  
ix. required notice of employment termination by either party; and  
x. any other rights or benefits afforded to the domestic worker.  

 

Notice of Termination and Severance Pay for Live-In Workers: If the employer 
terminates a live-in domestic worker without cause, the employee must receive 30 days’ 
written notice, and is entitled to at least 30 days of lodging (on-site or in comparable off-
site conditions), or two weeks of severance pay. If the employer has a good faith belief 
that the live-in employee has been abusive or neglectful or engaged in other harmful 
conduct, notice and severance are unnecessary.   

 

Working Time Defined: Domestic workers have the right to be paid for: 1) all time in 
which the worker “is required to be on the employer’s premises;” 2) all time in which the 
worker is “required to be on duty;” and 3) “any time worked before or beyond the end of 
the normal scheduled shift.” Working time includes all meal periods, rest periods and 
sleeping time, unless the employee can leave the premises, and use the time for his/her 
sole use and benefit, and is completely relieved of all work duties, and there is a written 
agreement not to be paid. 
 

Domestic workers who are on duty for less than 24 consecutive hours, and who do not 
reside on the employer’s premises, shall be paid for all hours as working time even if the 
domestic worker is permitted to sleep or engage in other personal activities when not 
engaged in domestic work.  
 

Domestic workers who are on duty for more than 24 consecutive hours, may agree with 
the employer in writing prior to performance of the work to exclude a regularly scheduled 
sleeping period of not more than eight hours from working time for each 24-hour period. 
The employer must provide adequate sleeping quarters and the domestic worker must 
usually be able to enjoy eight hours of uninterrupted sleep. If the sleeping period is 
interrupted by a call to duty, the entire period must be counted as working time. If no 
prior written agreement is made, all meal periods, rest periods and sleeping periods 
counts as working time. 

 
Time Off: Domestic workers who work 40 hours or more a week must be given at least 
24 consecutive hours off each calendar week, and at least 48 consecutive hours off each 
calendar month. An employee may voluntarily agree to work more than 40 hours per 
week or during a day of rest, but the agreement must be in writing, and the worker must  
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be paid time-and-a-half for those hours worked. Days or periods of rest whether paid or 
unpaid shall be job-protected leave from employment. 

 
Deductions from Wages for Food, Beverages or Lodging: Employers can take limited 
deductions from an employee’s wages for meals or lodging in certain circumstances. 

• An employee does not have to pay for meals unless: 1) the employee’s meals are 
voluntarily and freely chosen; 2) the employee has the ability to easily bring or 
prepare his/her own meals; 3) the meal price accurately reflects the cost and 
cannot exceed $1.50 for breakfast, $2.25 for lunch, and $2.25 for dinner; and 4) a 
written agreement exists between employer and employee. 

• An employee does not have to pay for lodging unless: 1) lodging is voluntarily 
and freely accepted; 2) the employee desires and uses the lodging; 3) lodging 
meets safe and sanitary housing legal standards; 3) lodging cost does not result in 
employee making less than the hourly minimum wage; 4) lodging cost is 
reasonable (does not exceed $35.00 per week for a room used by one person, 
$30.00 per week for a room occupied by two people, $25.00 per week for a room 
occupied by three or more persons); and 5) a written agreement exists between 
employer and employee. 
 

Written Evaluations: A domestic worker can request a written evaluation of his/her work 
performance after three months of employment, and annually thereafter. The domestic 
worker can also inspect and dispute the evaluation under the Personnel Records Law.  
  
Recordkeeping: Employers are required to keep a record of wages and hours for domestic 
workers for two years. 
    
Right to Privacy: The DWPA provides domestic workers with an affirmative right to 
privacy under the Massachusetts Privacy Law. Employers cannot monitor, restrict or 
interfere with domestic workers’ private communications and cannot take their 
documents or personal effects.   

 

An employer shall not use any camera, videotape, photo-optical, photo-electric or any 
other image recording device for the purpose of observing, viewing, photographing, 
filming or videotaping the domestic worker in the bathrooms of the employer’s premises; 
in any other areas of the employer’s premises without written consent of the domestic 
worker given voluntarily and uncoerced; or, where the domestic worker resides on the 
employer’s premises, in the domestic worker’s designated living areas, with or without 
consent.  

 
Enforcement 
The DWPA, which will be enforced by the Massachusetts Attorney General, allows 
domestic workers to file lawsuits in court, and to bring claims of harassment to the 
Massachusetts Commission Against Discrimination. Employers may face costly litigation 
and possibly even personal liability for violations.   
 
 


